
 
Staff report 

 
 

DATE: June 20, 2018 
FILE: 3360-20/RZ 3C 18 

TO: Chair and Directors 
 Electoral Areas Services Committee 
  
FROM: Russell Dyson 
 Chief Administrative Officer 
 
RE: Proposed Zoning Bylaw Amendment – Forbidden Plateau Road  
 (Fry / Taylor) 
 Puntledge – Black Creek (Electoral Area C) 
 Lot 4, Block 249, Comox District, Plan EPP11657, PID 028-704-550 
  

 
Purpose 
To provide an overview of an application (Appendix A) to rezone a 20 hectare property on 
Forbidden Plateau Road to a zone that would enable its subdivision into four 4 hectare residential 
lots and recommend that the request be denied. 
 
Recommendation from the Chief Administrative Officer: 
THAT the board deny the application to rezone Lot 4, Block 249, Comox District, Plan EPP11657, 
PID 028-704-550, which would have enabled subdivision to create 4 hectare parcels. 
 
Executive Summary 

 The property owners of an undeveloped 20 hectare parcel along Forbidden Plateau Road are 
requesting a rezoning to allow for the property to be subdivided into residential lots with a 
minimum lot area of 4 hectares. 

 The property is designated as being within the Rural Settlement Areas (RSA) of the Regional 
Growth Strategy (RGS) and Official Community Plan (OCP). 

 The proposal involves potentially gifting 0.4 hectares to the Comox Valley Regional District 
(CVRD) to be used as a “fire hall lot”. A feasibility study concerning fire protection options 
for the area was recently completed and recommended against the CVRD establishing fire 
protection service at this time. Therefore, the CVRD does not have a use for a fire hall lot at 
this location. 

 The proposal would add population density in the drinking water supply watershed, into an 
area outside of all fire protection districts and adjacent to the working landscape.  

 According to the conceptual subdivision plan, the proposal involves creating approximately 
475 metres of new, dead-end road over an area identified as a Streamside Protection and 
Enhancement Area (SPEA) to access the proposed four lots. 

 Staff recommends that the application be refused on the basis of inconsistencies with the 
RGS and OCP with respect to adding residential density within the drinking water supply 
watershed and the working landscape and inconsistency with the OCP’s framework for 
considering requests to rezone for lot sizes between 4 hectares to 20 hectares in the RSA, 
and policy directions regarding road access. 

  

Supported by Russell Dyson 
Chief Administrative Officer 

 

R. Dyson 
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Prepared by:   Concurrence: 
   
J. MacLean  A. Mullaly 
   
Jodi MacLean, MCIP, RPP  Alana Mullaly, M.Pl., MCIP, RPP 
Rural Planner  Acting General Manager of Planning 

and Development Services Branch 
 
Stakeholder Distribution (Upon Agenda Publication) 

Applicant  
 
Background/Current Situation 
An application has been received to amend the Zoning Bylaw to enable subdivision of the subject 
property into four lots. The subject property (Figures 1 and 2) is 20.4 hectares in area, accessed off 
the gravelled portion of Forbidden Plateau Road. It is predominately forested though an interior 
access road and potential building sites are cleared. 
 
In support of the application, the applicant submitted a conceptual subdivision plan (Appendix A) 
that illustrates the intended lot configurations and sizes. It includes four proposed lots ranging in 
size between 4.00 to 6.86 hectares, with a new road along the northern boundary and a 0.415 hectare 
area labeled “proposed fire hall lot to be gifted to CVRD”. Each proposed residential lot on the plan 
includes a potential building site illustrating test pits dug for the soils report (see Soil conditions 
section below), a potential location for a well and one house with 10, 30 and 100 metre vegetation 
management radii noted in the FireSmart guidelines. To accommodate implementation of the 
conceptual subdivision plan, a new zone would have to be created that has a minimum lot area of 4 
hectares. 
 
Planning Analysis 
Regional Growth Strategy 
The RGS, Bylaw No. 120, being the “Comox Valley Regional District Regional Growth Strategy 
Bylaw No. 120, 2010”, designates the subject property as being within the RSAs (Figure 3). MG 
Policy 2A-2 directs that the minimum lot sizes in the RSA be established within the OCP “…ranging 
between 4 hectares and 20 hectares, subject to soil conditions, ground water capacity, extension of existing subdivision 
areas, interface fire hazards and suitability of lands for rural development.” These aspects are reviewed in 
sections below. 
 
MG Policy 2A-1 states that “All new development within RSAs must maintain the rural character of its 
surroundings and support the function of a working landscape. This requires careful consideration of the permitted 
uses, the form and scale of development and lot sizes.” Working landscapes refer to forestry and agricultural 
uses. The subject property was formerly used as a part of a block of land in the Private Managed 
Forest (PMF) program and was last logged about 20 years ago. The subject property was created in a 
2011 subdivision and removed from the PMF program once it was sold for rural residential use. A 
restrictive covenant (privately-enforced) was placed on title in favour of the previous property owner 
which manages the surrounding forestry land that prohibits sawmills, wood processing, gravel or 
mineral extraction, and gravel crushing and screening. The company also holds an easement on the 
subject property for use of the interior road to access its land beyond. The subject property is 
currently bordered by land within the PMF program on all but the south side. Adding population 
density and residential development along the edges of a working landscape can bring conflict and 
should include the use of buffers and transition zones (see Working landscapes section below).  
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Official Community Plan 
The OCP, Bylaw No. 337 being the “Rural Comox Valley Official Community Plan Bylaw No. 337, 
2014”, follows through with the RGS’s RSA policy concerning minimum lot sizes with Policy 43.(3) 
which states: “Consider requests to rezone for lot sizes between 4 hectares to 20 hectares using either the density 

bonusing framework or through the community amenity contributions policy included in this OCP.” Following this, 
Policy 43.(4) directs: “Apply the following framework to proposed rezoning applications in rural settlement areas: 

(a) 20 hectares – basic permitted lot size; 

(b) 15 hectare lots – where up to 10 per cent of the total area is required for public dedication of greenspace 

 or environmental protection; 

(c) 10 hectare lots – where up to 15 per cent of the total area is required for public dedication of greenspace 

 or environmental protection; 

(d) 8 hectare lots – where up to 20 per cent of the total area is required for public dedication of greenspace or 

 environmental protection; 

(e) 6 hectare lots – where up to 25 per cent of the total area is required for public dedication of greenspace or 

 environmental protection; 

(f) 4 hectare lots – where up to 30 per cent of the total area is required for public dedication of greenspace or 

 environmental protection; 

(g) Where a combination of lot sizes is proposed, with an aim to create a diverse community with a range of 

 rural lot sizes of at least 4 hectares, the amount of land required for public dedication of greenspace or 

 environmental protection will be calculated based on the average lot size within the proposed subdivision. 

 The average will be rounded down to the nearest whole number.” 
 
According to this policy, the proposed 4 hectare minimum lot area would necessitate approximately 30 
per cent of its total area dedicated to public greenspace or environmental protection, which would 
amount to approximately 6 hectares. The application includes no public dedication of greenspace or 
environmental protection. The policies allow for consideration of equivalences in community amenity 
contributions under the direction of policy 72(2). The applicant is proposing dedication of 0.415 hectare 
for use in the public provision of fire protection services, however this is not included in policy 72(2) as 
an amenity.  The application is not achieving the objective of these OCP policies. 
 
Policy 43(5) of the RSA designation, concerning the assessment of suitability for enabling further 
subdivision in a rezoning application, states the following factors, among others, should be considered: 
soil conditions and ground water capacity, connectivity between existing and proposed subdivisions, 
fire protection, surrounding land uses, and mitigating impacts to working landscapes (Appendix B). 
 

Soil conditions and ground water capacity 

Policy 43.(5) of the OCP states “Assess new lot development in the RSA proposing to rezone as follows: (a) Soil 

conditions must be shown to have the capacity to provide long-term sustainable on-site sewage treatment including a 

primary and secondary onsite sewage disposal field location, in accordance with Subdivision Standards published by 

Island Health.” In support of this, a report by Ron McMurtrie, P.Eng., of Ron McMurtrie and 
Associates Consulting Engineers (Appendix A) examined the site and determined that the soils will 
support the installation of Type 1 systems in accordance with the BC Sewerage System Regulations 
and that the 4 hectare lot sizes are consistent with the Subdivision Standards with respect to the 
availability of dispersal areas and soil depths. Policy 43.(5)(b) and (c) relate to demonstration of 
ground water capacity and quality for the provision of potable water for the proposed lots. In 
support of this, the applicant provided the well construction report, dated August 16, 2011, 
(Appendix A) which was generated for the subject property’s well when the parent parcel was 
subdivided to create this lot.  
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Connectivity 
Policy 43.(5) of the OCP states “Assess new lot development in the RSA proposing to rezone as follows …  
(d) The proposed development should be a natural extension of an existing subdivision where there is vehicle and 
pedestrian access connectivity between the existing and proposed subdivision and where the applicant has provided a site 
plan that illustrates the proposed road and trail connections.” The proposal constitutes a densification of an 
existing subdivision; it would create four ~4 hectare lots within an area of predominately 20 hectare 
lots. The conceptual subdivision plan (Appendix A) includes proposed access road that would add 
approximately 500 metres of dead-end road off the gravelled Forbidden Plateau Road. The 
proposed access road would have an average grade of about 9 per cent (45 metre elevation gain over 
500 metres of road), including two short sections in excess of 20 per cent grade. The cost of 
constructing the road is borne by the developer with the Ministry of Transportation & Infrastructure 
taking over maintenance. 
 
In addition to the above policy specific to the RSA, Policy 23.(1) within the OCP’s Transportation 
section concerning new subdivisions in general states, “Review all new development proposals to assess the 
emergency access design. In general, new multi-lot residential and commercial development should have two separate and 
unobstructed accesses.” The proposed access road is a dead-end road that does not provide two separate 
and unobstructed accesses. Policy 25.(2), within the OCP’s Infrastructure section, states, “Encourage 
development of any new roads, road improvements…to design using natural topography and conservation of 
environmental features.” The proposed access road is a straight (east-west) road that does not curve with 
the natural topography and is placed over two identified watercourses (see Working landscapes 
section below). 
 
Fire Protection 
The subject property is outside of all fire protection districts. In response to a petition from 
Forbidden Plateau Road area residents in the fall of 2017, a fire protection feasibility study for this 
area, including the subject property, was initiated. The study was prepared for the CVRD by Defero-
West Consulting and Leftside Partners and considered fire protection options such as expanding the 
existing fire protection boundaries to include more properties along Forbidden Plateau Road, 
maintaining a first responder vehicle on the mountain and creating a new volunteer fire department, 
as well as voluntary community-led alternatives. At the time of the submission of this application the 
feasibility study was underway and in that context the applicant has proposed to dedicate 0.415 
hectares to the CVRD to be used as a “fire hall lot” should a local service area be created and 
necessitate a fire hall location. The feasibility study was received by the Electoral Area Services 
Committee on June 18, 2018, and it did not recommend proceeding with the CVRD-operated local 
service area. Therefore, presently the CVRD does not have a use for a fire hall lot in this location 
and should a need for one arise in the future, appropriate locations will be reviewed based on 
efficiency and best practises with respect to the scope and scale of the service. 
 
Policy 43.(5) of the OCP states “Assess new lot development in the RSAs proposing to rezone as follows … (e) 
The applicant must provide a report prepared by a qualified professional that demonstrates how the proposed 
development addresses and mitigates any risks associated with interface forest fire hazards.” The applicants 
submitted a report titled Wildfire Threat Assessment for Lot 4, Block 249, Forbidden Plateau Road 
prepared by Leigh Stalker, RPF, of Strategic Natural Resource Consultants dated April 5, 2018 
(Appendix A). The report found the subject property is dominated by moderate Wildfire Behaviour 
Threat Class, with cleared areas and roads having a lower rating. The report provides 
recommendations, based on the guidelines of the FireSmart program. FireSmart focusses on 
mitigating risk to existing development within the interface area and provides guidelines for 
designing subdivisions where the additional density has been approved. The recommendations for 
subdivision design include avoiding road curvature radii of less than 30 metres, incorporating a turn-
around radius of at least 18 metres at the terminus of dead-end roads, having the access route not 
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exceed 10 per cent gradient, burying electrical lines if possible and providing vegetation maintenance 
around above-ground lines. The conceptual subdivision plan (Appendix A) illustrates a new dead-
end road, approximately 500 metres long which would climb at about 10 per cent gradient, to a 
terminus with about a 20 metre radius of right-of-way. The illustrated road is straight, though there 
are two road curves with less than 30 metre radii along the existing Forbidden Plateau Road before 
the subject property is reached. The other recommendations of the report are applicable to 
proposed buildings including structural options (e.g. roofing, siding, chimneys, decks, etc.), water 
supply maintenance (for fire suppression purposes), and vegetation removal (within 30 metres from 
a structure). Should the subject property be subdivided, this report should be registered on title for 
future property owners. 
 
Watershed 

Policy 43.(5) of the OCP states “Assess new lot development in the RSA proposing to rezone as follows …  

(f) The suitability of land for rural residential development must be assessed in relation to the surrounding land uses, 

environmental features and the accessibility of the land.” With respect to surrounding land uses and 
environmental features, the rear 5 hectares is within the Browns River watershed which is upstream 
of the CVRD’s backup water intake at the confluence of Browns River with the Puntledge River. 
The remaining front 15 hectares of the subject property are within the watershed that drains into the 
Puntledge River upstream of the drinking water intake pipe of the Comox Valley Water System, as 
well as several other local water service areas. The CVRD is intending to move the drinking water 
intake pipe from its current location on the Puntledge River to Comox Lake which will have the 
effect of removing the subject property out of the watershed used for drinking water. At present, 
should this infrastructure project proceed as intended, it is expected to be completed in 2021. It is 
premature to commit to additional residential density in this watershed prior to the completion of 
the deep water intake project. 
 
Mitigating impacts to working landscapes 

Policy 43.(5) of the OCP states “Assess new lot development in the RSA proposing to rezone as follows …  

(g) New development should be designed to limit and mitigate any impacts on adjacent working landscapes through 

buffering and site design that avoids environmentally sensitive features as designated in the sensitive ecosystem 

inventory.” The subject property abuts Privately Managed Forest on its north and west side, as well as 
across Forbidden Plateau Road to the east. The conceptual subdivision plan (Appendix A) keeps 
over 100 metres of distance between the western boundary and the closest building site. The 
proposed access road has been placed along northern which could help act as a buffer but it appears 
to conflict with a covenant on title which identifies two watercourses, identified in the sensitive 
ecosystem inventory and a Riparian Area Regulations (RAR) report registered on title. The majority of 
the parcel (the Puntledge River watershed portion) drains towards these watercourses and the 
methodology used in the RAR Simple Assessment Report dated November 20, 2010, applies a 30 
metre SPEA (Figure 4). The covenant requires the property owner to maintain native vegetation 
within the SPEA, refrain from depositing fill or disturbing soil within the SPEA, and to “not create 

structural impervious or semi-impervious surfaces, flood protection works, roads, bridges…or utility corridors within 

the SPEA”.  The covenant allows for a modified SPEA to be created through the preparation of a 
detailed RAR assessment report. 
 
Rainwater Management 
Objectives 4.(6) and (8) of the OCP states “To ensure all developments within drinking water supply 
watersheds and recharge areas are reviewed within the context of the precautionary principle” and “To maintain or 
restore the natural hydrological regime in CVRD watersheds, including natural rates of surface runoff, infiltration to 
shallow groundwater (interflow) and infiltration to deep groundwater with an aim, where possible, to restore the regime 
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to its proper functioning condition.” A Rainwater Management Plan was prepared by a qualified 
professional when this 20 hectare subject property was created in 2011 based on its intended 20 
hectare lot size and registered on the title. This Rainwater Management Plan does not reflect the 
current proposal. If the board seeks to advance this application, a revised Rainwater Management 
Plan should be required that addresses the proposed 4 hectare lot areas while meeting the OCP’s 
objectives of watershed management and protection. 
 
Zoning 
The subject property is currently zoned Rural Twenty (Figure 5) which has a minimum lot area of 20 
hectares. Under this zone, the subject property has no further subdivision potential but does allow 
for two single detached dwellings. In addition to residential uses, the current zone permits a range of 
uses that promote a working landscape, such as sawmills, wood processing, extraction of gravel or 
minerals, and crushing and screening of gravel, however a restrictive covenant is registered on title, 
in favour of the owners of the neighbouring forestry parcels prohibiting these uses. This application 
is requesting a zone be created which has a 4 hectare minimum lot area and allows for residential 
uses. 
 
Policy Analysis 
Section 479 of the Local Government Act (RSBC, 2015, c. 1) (LGA) authorizes a local government to 
regulate, through bylaw, the use, density, the size and shape of land, buildings and structures. Section 
460 of the LGA states that a local government must define procedures by which a property owner 
may apply for a bylaw amendment. 
 
Options 
The board may deny the application or direct staff to report back with an external agency referral list 
based on the application as presented.  
 
Staff recommends the application be refused on the basis of inconsistencies with the RGS and OCP 
with respect to adding residential density within the drinking water supply watershed and the 
working landscape and inconsistency with the OCP’s framework for considering requests to rezone 
for lot sizes between 4 hectares to 20 hectares in the RSA, and policy directions regarding road 
access.  
 
Financial Factors 
A $2,000 rezoning application fee has been collected under the “Comox Valley Regional District 
Planning Procedures and Fees Bylaw No. 328, 2014.” If the application proceeds, to the public 
hearing, the applicant will incur an additional statutory fee of $1,500. If the property is successfully 
rezoned, future fees will be incurred during the subdivision and development permit processes. 
 
Legal Factors 
This report and the recommendations contained herein are in compliance with the LGA and CVRD 
bylaws. The LGA authorizes a local government to regulate the use of land and buildings. Part 13 of 
the LGA requires that all bylaws and services adopted following adoption of a RGS must be 
consistent with the RGS. 
 
Intergovernmental Factors 
If the application proceeds to bylaw preparation, external referrals to provincial agencies, First 
Nation organizations and municipalities will be issued. 
 



Staff Report – RZ 3C 18 Page 7 
 

 
Comox Valley Regional District 

Interdepartmental Involvement 
Planning staff consulted with other CVRD departments, including engineering services, fire services, 
community parks and long range planning. The concerns of these departments are outlined in this 
report. 
 
Citizen/Public Relations 
If the application proceeds to bylaw preparation, community consultation will be held in accordance 
with Bylaw No. 328 (i.e. statutory mailing and public hearing). 
 
Attachments: Appendix A – “Application RZ 3B 18” 
 Appendix B – “OCP sections 41-43: Rural Settlement Areas” 
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Figure 1: Subject Property 

 

 
Figure 2: Air Photo (2016) 
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Figure 3: Regional Growth Strategy 
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Figure 4: SPEA and Riparian Assessment Areas, from RAR Assessment Report dated 

November 20, 2010 (Covenant CA2234895) 
 
 
 

Subject property 

Area of proposed road  
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Figure 5: Zoning 



Appendix A Page 1 of 26



Appendix A Page 2 of 26



Appendix A Page 3 of 26



Appendix A Page 4 of 26



Appendix A Page 5 of 26



Appendix A Page 6 of 26



Appendix A Page 7 of 26



Appendix A Page 8 of 26



Appendix A Page 9 of 26



 

 

 

 

April 5, 2018

Wildfire Threat Assessment

Lot 4, Block 249, Forbidden Plateau Road

Submitted By: 
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Rural settlement areas 
41. The rural settlement areas encompass the greatest diversity of land use within the CVRD.

The RGS managing growth policies direct that the rural settlement areas grow at a rate
which is no more than 10 per cent of any new residential development in the regional district
over the next 25 years. Permitted uses in the rural settlement areas include all primary uses
such as commercial, industrial, residential and institutional uses.

Rural settlement area - objectives 

42. (1) To promote land uses that support rural lifestyles in the electoral areas of the Comox 
Valley. 

(2) To provide opportunity for alternative and affordable forms of housing.
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(3) To promote the use of agriculturally viable land for agricultural purposes.  
(4) To restrict sprawl and parcel fragmentation in rural areas, per the RGS.  
(5) To protect working landscapes from encroachment by residential or other uses. 
(6) To minimize the impact of new development on existing neighbourhoods.   
(7) To direct new commercial, industrial and institutional uses requiring public servicing 

into the settlement nodes. 

Rural settlement areas – policies (subdivision) 
43. (1) The minimum lot size in the rural settlement area is between four hectares and 

twenty hectares, subject to soil conditions, ground water capacity, extension of 
existing subdivision areas, interface fire hazards and suitability of lands for rural 
development.  

(2) Use the density bonusing framework below, through site specific rezoning, to 
support establishment of communities with shared common social, spiritual, 
economic or lifestyle visions, such as agriculture, co-living arrangement or 
intergenerational living.  

(3) Consider requests to rezone for lot sizes between four hectares to twenty hectares 
using either the density bonusing framework or through the community amenity 
contributions policy included in this OCP. 

(4) Apply the following framework to proposed rezoning applications in rural settlement 
areas:  
(a) 20 hectare – basic permitted lot size; 
(b) 15 hectare lots – where up to 10% of the total area is required for public 

dedication of greenspace or environmental protection; 
(c) 10 hectare lots – where up to 15% of the total area is required for public 

dedication of greenspace or environmental protection; 
(d) 8 hectare lots – where up to 20% of the total area is required for public 

dedication of greenspace or environmental protection; 
(e) 6 hectare lots – where up to 25% of the total area is required for public 

dedication of greenspace or environmental protection; 
(f) 4 hectare lots – where up to 30% of the total area is required for public 

dedication of greenspace or environmental protection; and 
(g) Where a combination of lot sizes is proposed, with an aim to create a diverse 

community with a range of rural lot sizes of at least four hectares, the 
amount of land required for public dedication of greenspace or 
environmental protection will be calculated based on the average lot size 
within the proposed subdivision. The average will be rounded down to the 
nearest whole number.  

(5) Assess new lot development in the rural settlement areas proposing to rezone as 
follows: 
(a) Soil conditions must be shown to have the capacity to provide long-term 

sustainable on-site sewage treatment including a primary and secondary 
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onsite sewage disposal field location, in accordance with Subdivision Standards 

published by Island Health. 
(b) Ground water capacity must be demonstrated, by way of a water flow report 

provided by the applicant to show a source of potable water for each 
proposed lot. In the majority of cases, new rural residential development will 
be expected to provide potable water from a well.  

(c) Ability to meet the Guidelines for Canadian Drinking Water Quality and 
requirements of the Drinking Water Protection Act for two or more 
connections, and the Health Hazard Regulations which establish the duty of 
landlords to provide potable water.  

(d) The proposed development should be a natural extension of an existing 
subdivision where there is vehicle and pedestrian connectivity between the 
existing and proposed subdivision and where the applicant has provided a 
site plan that illustrates the proposed road and trail connections. 

(e) The applicant must provide a report prepared by a qualified professional that 
demonstrates how the proposed development addresses and mitigates any 
risks associated with interface forest fire hazards. 

(f) The suitability of land for rural residential development must be assessed in 
relation to the surrounding land uses, environmental features and the 
accessibility of the land.   

(g) New development should be designed to limit and mitigate any impacts on 
adjacent working landscapes through buffering and site design that avoids 
environmentally sensitive features as designated in the sensitive ecosystem 
inventory.    
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